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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on October 2, 2008 has been entered. 
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Response to Amendment 

Amendments and response received October 2, 2008 have been entered as indicated 
above. Claims 10-15 are currently pending in this application. Claims 1-9 and 16-30 have been 
canceled. Amendments and response are addressed hereinbelow. 

Claim Objections 

In light of the amendment clarifying Applicant's intentions in the claimed subject matter, 
Examiner withdraws objection under 37 C.F.R. § 1 .75(a). 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 10-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Naoki 
Kuwata et al (US 20020030833 Al) in view of Takashi Nitta (JP 2001 186297 A). 

Regarding claim 10, Kuwata et al discloses an image processing method that utilizes 
either of shooting information representing a shooting condition of image data and image 



Application/Control Number: 10/634,657 Page 4 

Art Unit: 2625 

processing control information for specifying an image processing condition of the image data 
(Fig. 7; Following the flow chart, the image file will contain either "preset output control 
information", "image output conditions (i.e., shooting information)", or both; therefore either or 
both will be utilized when the file is accessed) reflecting an image output property of an output 
apparatus (t [16] wherein control information includes information for controlling the image data 
reproduction characteristics at output device. In this case, it is possible to control reproduction 
characteristics according to the combination of the image data generating apparatus and the 
output apparatus), either of which is related to the image data (U [16] wherein both control 
information and "image file additional information" are correlated to the image data), as image 
processing information and thereby makes the image data subjected to a series of image 
processing in an image processing apparatus (H [16] wherein it is possible to give each type of 
information to the output apparatus according to the combination of the image data generating 
apparatus and the output apparatus), said image processing method comprising: 

acquiring the image data (]f [99] wherein the printer retrieves and reads the image file); 

retrieving either of the shooting information and the image processing control 
information (see Fig. 9 wherein depending on the image data file created in Fig. 7, either control 
information or image file additional information is contained in the stored image file which is 
retrieved (obtained) in step S216), either of which is related to the acquired image data, from an 
image data generating apparatus that is a separate body independent from the image processing 
apparatus (Fig. 4 depicts the image processing apparatus (24) acquiring the image data from 
either the storage (225) of the image data generating apparatus (22) which are separate body 
independent from one another); and 
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in the case of successful retrieval of the image processing control information (Fig. 7 
wherein output control information is available), executing the series of image processing of the 
image data according to the image processing control information (see above wherein the image 
file contains the control information which undergoes processing in step S218 of Fig. 9). 

Kuwata fails to expressly disclose while in the case of failed retrieval of the image 
processing control information, executing the series of image processing of the image data based 
on the shooting information. 

Nitta, in the same field of endeavor of retrieving image processing information for 
processing image data (Patent Abstract of Japan), teaches while in the case of failed retrieval of 
the image processing control information (Abstract wherein mode information not included in 
the image file), executing the series of image processing of the image data based on the shooting 
information (Abstract in which a photographing mode is decided from the photographing 
parameter of the camera). 

It would have been obvious to one of ordinary skill in the art for the method as disclosed 
by Kuwata et al wherein the image processing can be implemented with either processing control 
information or shooting information, depending on the image file to utilize the method as taught 
by Nitta wherein in case of failed retrieval of the image processing control information, the series 
of image processing will be executed based on the shooting information because the 
modification would have constituted the mere arrangement of old elements with each performing 
the same function it had been known to perform, the combination yielding no more than one 
would expect from such an arrangement. 
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Regarding claim 1 1 , Kuwata et al discloses an image processing method in accordance 
with claim 10, said image processing method further comprising: 

in the case of successful retrieval of the image processing information, not executing 
retrieval of the shooting information (see rejection of claim 10 wherein Nitta teaches image 
processing is performed using the control data and ignores retrieval of additional data). 

Regarding claim 12, Kuwata et al discloses an image processing method in accordance 
with claim 10, said image processing method further comprising: 

in the case of failed retrieval of both the image processing control information and the shooting 
information, executing the series of image processing of the image data according to default 
image processing control information, which is general-purpose image processing information 
set for preset image data flf [102] wherein normal processing is performed when additional data 
and control data is not specified; see also Fig. 9 steps 214-226.) 



Application/Control Number: 10/634,657 
Art Unit: 2625 



Page 7 



Regarding claim 13, Kuwata et al discloses an image processing method in accordance 
with claim 10, wherein the executing the image processing to the image data is carried out by 
converting at least part of the shooting information into image processing control information (]f 
[71] wherein additional information comprises shutter speed and exposure; It is understood that 
these parameters would need to convert to control information for detailing the image processing 
implemented according to these camera settings) and executing the series of image processing of 
the image data according to the converted image processing control information (see rejection of 
claim 10 wherein the processing is carried out). 

Regarding claim 14, Kuwata et al discloses an image processing apparatus (Fig. 6 
numeral 24 printer) that utilizes either of shooting information representing a shooting condition 
of image data and image processing control information for specifying an image processing 
condition of the image data reflecting an image output property of an output apparatus (see 
rejection of claim 10), either of which is related to the image data, as image processing 
information and thereby makes the image data subjected to a series of image processing (see 
rejection of claim 10), said image processing apparatus comprising: 

an image data acquisition unit (Fig. 6 numeral 242) that acquires the image data (see 
rejection of claim 10); 

an image processing information retrieval unit (Fig. 6 numeral 246) that retrieves either 
of the shooting information and the image processing control information, either of which is 
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related to the acquired image data by from an image data generating apparatus that is a separate 
body independent from the image processing apparatus (see rejection of claim 10); and 

an image processing unit (Fig. 6 numeral 30 CPU; ^ [86]) that, in the case of successful 
retrieval of the image processing control information, executes the series of image processing of 
the image data according to the image processing control information, while in the case of failed 
retrieval of the image processing control information, executing the series of image processing of 
the image data, based on the shooting information (see rejection of claim 1). 

4. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kuwata et al and 
Nitta as applied to claim 10 above, and further in view of well known prior art. 

Regarding claim 15, Kuwata et al discloses the method as rejected in claim 10. 

Kuwata et al fails to disclose a recording medium in which an image processing program 
causing a computer to implement the method as disclosed in the rejection of claim 10 above. 

However, it is clear from the disclosure of the reference that the processing method is 
carried out by an apparatus. It is well known in the image processing arts that a computer 
implemented method performed by an apparatus must receive "instructions or program 
commands" from a program residing on a computer readable medium in order for the apparatus 
to be operational. (Official Notice) 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to utilize a program storage medium storing a program which issues program 
commands, in the invention disclosed by Kuwata et al, to make the apparatus operational. 
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*Note - The common knowledge or well-known in the art statement above is taken to be 
admitted prior art because applicant failed to traverse the examiner's assertion of official notice. 

MPEP 2144.02 

Response to Arguments 

Applicant's remarks: The Kuwata et al reference discloses a basic application of image 
processing control information, and therefore the Kuwata ct al reference intends to use only the 
image processing control information. As such, there is no disclosure or suggestion in the 
Kuwata et al reference regarding the concept of associating shooting information, which is 
different from the image processing control information, with image data. 

The Kuwata et al reference provides no disclosure or suggestion of selecting either shooting 
information or image processing control information, and also fails to disclose image processing 
with the shooting information. Above all, if the shooting information is used, this would run 
counter to reflecting the intention of the user, which is a primary goal of the Kuwata et al 
reference. 

Examiner's response: Kuwata discloses, at \ [16], that for the image data generating apparatus, 
control information can include information for controlling the image data reproduction 
characteristics at output device. In addition to the output process control information, there may 
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exist additional information which is correlated to the image data. This additional information 
comprises JPEG image shooting conditions such as shooting data and time, exposure and shutter 
speed If [71]. It is clear that Kuwata teaches both forms of processing information data. 

Nitta is used as a secondary reference for teaching using either forms of processing information 
to carry out image processing according to the user's intentions (see rejection above). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMARES WASHINGTON whose telephone number is 
(571)270-1585. The examiner can normally be reached on Monday thru Friday: 7:30am- 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, King Poon can be reached on (571) 272-7440. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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